




















Chapter One 

Phase One: 

PROJECT 
START-UP 

August '94 -April '95 

··• .. ·n····•·•··.·•.···· .. ··.· v 
• $ecure pfojectfunding 

•Hire projeptslaff 

··Organize project 
steering committee 

•·Define project$cope 
and activities 

• Select commission 
teams 

• Retain project. 
consultant 

Phase Two: 

COMMISSION & 
TEAM MEETINGS 

May '95 - March '96 

'Hold @mmission·i<ick-off 
meeting (May) 

• Gonducrr()und 1· 
·. team meetings (Jtin·Oct) 

• Holtl. commission 
convergence meeting(Oct) 

• Cooductround.2 
team meetings (Nov-Feb) 

• Su\Jmit team findings/ 
reco111mendalions (M<J.r) 
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Phase Three: 

STEERING CTIE. 
REPORT 

April - June '96 

• Review team findings 

•Identity implementatibh 
priorities 

• Prepare draft report 

• §ubmit report for adoption 



Introduction and Overview 

PUBLIC INVOLVEMENT FORUMS 

Following the conference, Commission teams met individually over the next 

five months to refine their findings and recommendations, and to consider 

additional information collected by the Commission. During this period, the 

Commission designed and implemented three distinct types of participatory 

"forums" to solicit information, ideas and feedback from the public-at-large 

and specific court "stakeholder" groups. 

• In January 1996, the Commission released the results of an extensive 

public opinion survey. Conducted on behalf of the Commission by 

the University of Iowa Social Science Institute, this scientific survey 

based on a random sample of more than 800 Iowans provided highly 

reliable indicators of the general public's knowledge, experience and 

opinions regarding the courts. The survey results were both reassur­

ing and provocative. (See Chapter Three.) 

• In January and February, the Commission conducted a series of 

professionally facilitated "focus groups" for key court stakeholder 

groups, including judges, juvenile court officers, state and district 

court administrative staff, clerks of court, court reporters, and attor­

neys. These sessions, held throughout the state, provided specific 

insights into the concerns of court stakeholders regarding current 

court and justice system conditions, as well as their hopes for the 

future. (See Chapter Three.) 

• In April the Commission conducted six public hearings in strategic 

locations across Iowa for members of the public-at-large to share 

concerns, ideas and suggestions they might have regarding the future 

of Iowa's courts. Though attendance was somewhat limited, the 

thoughtfulness and personal involvement of the people testifying was 

impressive, even moving. (See Chapter Three.) 

The results of these forums provided additional information to augment the 

Commission's own investigations and findings. Results were considered by 
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Chapter One 
------

individual teams and the Steering Committee and shared with other court 

groups, including the Supreme Court and Judicial Council. 

COMMISSION REPORT 

By March of 1996, the draft visions and recommendations of the five Com­

mission teams, along with related information, were submitted to the Steer­

ing Committee for its final review and consideration. What followed was a 

lengthy and painstakingly careful process of reconciliation and refinement to 

produce a final slate of recommendations for submission to the Supreme 

Court. This report includes a complete summary of those findings. (See 

Chapters Five through Nine.) 

In addition to visions and recommendations, each team report includes in­

depth "rationale statements" for every recommendation, as well as imple­

mentation priority ratings and related recommendations of other teams. 

Implementation priorities are defined as the time frame during which imple­

mentation of a particular recommendation would commence-and poten­

tially but not necessarily-be completed. The base date for the Commission's 

overall implementation time frame is July 1, 1996. Five categories of possible 

implementation priorities are included: 

• 

• 

• 

0 

• 

Ongoing (recommendations already under implementation 
in some form) 

Short-term (1-2 year implementation time frame, 
beginning July 1, 1996) 

Medium-term (3-5 year implementation time frame, 
beginning July 1, 1998) 

Long-term (6+ year implementation time frame, 
beginning July 1, 2001) 

Short/medium/long-term (beginning immediately 
and continuing indefinitely). 

Each team report also includes examples of specific initiatives already under­

way in Iowa's courts, called "Success Stories," considered to be highly com­

patible with that team's recommendations. 
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Introduction and Overview 
-------------------~-----------------

The Commission wishes to emphasize that its five visions and accompa­

nying recommendations do not purport to cover the entire breadth and 

depth of possible issues or concerns facing the future of Iowa's courts. 

There are a number of reasons for this. 

To begin, the future is a vast, dynamic and unpredictable domain. It is 

virtually impossible to know all of the emerging issues or concerns that 

may confront the courts five, ten or 25 years down the road. That is 

precisely why an entire section of the Commission's recommendations 

is focused on establishing an ongoing planning function within the 

Judicial Branch. (See Chapter Nine.) Planning for the future can and 

must be an ongoing-as opposed to one-time-activity. The findings of 

this Commission are seen as just the beginning of planning for the 

future of the courts. 

At the other end of the spectrum are those issues or concerns that are 

highly immediate in their impact. Focusing the Commission's recom­

mendations on such issues would be to deny its mission and charge. To 

the extent that an issue facing the courts is a matter of urgency or even 

crisis, it necessarily lies beyond the scope of this report. 

Finally, and somewhere in between, are those issues that may have 

long-term implications for the courts but which, in themselves, are 

already the subject of discrete studies or investigations. The Supreme 

Court has engaged a number of formal task forces or committees to 

explore contemporary issues facing the courts-such as domestic 

violence, gender/racial bias, and child welfare-and to make recom­

mendations for change. Out of respect for such efforts, the Commission 

has largely left these subjects to the findings and recommendations of 

those respective groups. 
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NEXT STEPS 

Throughout the Commission's tenure and underlying all its work has been 

a concern for the issue of "follow-up." The visions and recommendations 

contained in this report represent the ideals and proposals of hundreds of 

Iowans-Commission members and court personnel among them-who 

shared their thoughts and concerns in the hope that someone would listen 

and take action. As the Commission disbands, it is mindful of the risk that 

its recommendations may go partially or wholly unrealized. Yet the Com­

mission is certain this is not an outcome envisioned, or desired by, the Iowa 

Supreme Court. 

Many of the recommendations contained in this report call for updated 

technology, organizational change, new procedural rules and-occasion­

ally-statutory revision. Although the ultimate responsibility for imple­

menting these recommendations will rest with the Supreme Court, mem­

bers of the Commission stand ready to help forge new alliances, and 

strengthen existing ones, in the interest of securing the visions expressed in 

the report. The Planning and Public Education Team specifically recom­

mended that the Court form a Planning Advisory Committee to provide 

leadership and expertise to support the Court's ongoing planning efforts. 

(See Chapter Nine.) To the extent the committee is drawn from members 

of this Commission, continuity of purpose and direction will be ensured. 

SUMMARY 

For the members of the Commission on Planning for the 21st Century, 

envisioning the future of justice in Iowa has been a revealing, even trans­

forming experience. Never before has the Iowa Judicial Branch embarked 

on such a far-sighted planning process-nor one that has so openly invited 

the ideas and concerns of the people of this state. While this effort has been 

long and involved, it is clearly just the beginning of what promises to 

become an ongoing system of anticipating and planning for change. The 

next step-turning these visions and recommendations into reality-will 

most certainly require further collaboration, persistence and resolve. 
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Introduction and Overview 

In the meantime, this report exists to provide inspiration and guidance for 

the long-term future of Iowa's courts. While it was never intended to dictate 

specific strategies for change or authorize immediate courses of action, it will 

certainly be available to inform and strengthen the planning, budgeting and 

legislative activities of the courts as they-indeed the entire Judicial Branch­

move into a dynamic and changing future. 

---·:·--
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Historical Profile 
of Iowa's Courts 

A s the Commission for Planning on the 21st Century embarked on a 

comprehensive study of Iowa's court system, its 72 members met for the 

first time at a two-day conference held at Iowa State University. The centerpiece 

of the event was a thought-provoking and challenging presentation by Dr. 

James Dator, professor of political science, director of the Hawaii Research 

Center for Futures Studies at the University of Hawaii, and a consultant to 

national court-related organizations. 

In a somewhat surprising observation, Dator asserted that the "personnel, 

intellect and concern" of state court systems make them more able and inclined 

than other institutions to think creatively about the future. The first step in that 

process, Dator said, is to look to the past: 

It's very important to have a clear understanding 
of the history of the court system. To say it needs to be 
changed is not to condemn it or deny its nobility or the 
good intentions of those who established it. It is to say 
that that was then, this is now, and what about tomorrow? 
If you have a good understanding of the past, you invariably 
see that it was someone' s brilliant vision of the future. 

As the Commission looked back over the 158-year history of Iowa's Judicial 

Branch, it saw an institution guided by core values of fairness, integrity and 

quality. In early cases involving fundamental human rights, Iowa's courts 

demonstrated legal foresight, courage and common sense. (See "Iowa's Pio­

neering Cases" in this chapter.) To examine this history is to understand the 

implicit vision that has, from the very beginning, guided the courts of this state. 
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Historical Profile of Iowa's Courts 

TERRITORIAL GOVERNMENT 

Congress enacted legislation in 1838 that formed the Territorial Government 

of Iowa, dividing it from the Territory of Wisconsin. The Act vested execu­

tive power in a governor, provided for a legislative assembly, and established 

a judiciary that consisted of a supreme court, district courts, probate courts, 

and justices of the peace. 

The first Iowa Supreme Court consisted of a chief justice and two associate 

justices who served four-year terms and were appointed by the president of 

the United States. The three justices of the Supreme Court, who held court 

annually, also served as district (trial court) judges. The Territory of Iowa 

was divided into three judicial districts, with one Supreme Court justice 

residing in each district. Each judicial district also employed justices of the 

peace having general jurisdiction except in boundary disputes or when the 

sum in controversy exceeded fifty dollars. 

Congress vested the territorial courts with the same jurisdiction in all cases 

arising under the Constitution and laws of the United States as exercised by 

federal courts. Hence, the Iowa territorial district courts reserved the first six 

days of every term for trial of issues arising under the Constitution and 

federal law. Writs of error and appeals from final decisions of the district 

courts were made to the Supreme Court of the Iowa Territory. When the 

amount in controversy exceeded one thousand dollars, writs of error and 

appeals from final decisions of the Territory's Supreme Court were taken to 

the U.S. Supreme Court. 

STATEHOOD 

Iowa joined the Union as the twenty-ninth state in 1846. The Iowa Constitu­

tion of 1846 divided the powers of the state government into three separate 

"departments"-the legislative, the executive and the judicial. The 1846 

Constitution vested judicial power in a supreme court, four district courts, 

and such other inferior courts as established by both houses of the state's 

General Assembly. 
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Under the Constitution of 1846, the Iowa Supreme Court consisted of a chief 

justice and two associate justices who were elected to six-year terms by a joint 

vote of both houses of the General Assembly. While serving on the Supreme 

Court, justices were ineligible to hold any other office. Supreme Court justices 

were given supervisory control over all lower judicial tribunals in the state and 

were entrusted with conserving the peace throughout the state. 

During the first legislative session held in the new state, the General Assembly 

divided the state into four judicial districts. District courts judges were popu­

larly elected to five-year terms by voters of the district in which they resided. 

Iowa's Pioneering Cases: 
A Ri.ch l-listory of.F'rotecting Huma11l,iberties 

IOV!fll's first reported ca~e. In the MaUer of Ralph (a Co] ore!! Man) (1839), concerned a 
slave. who moved to Iowa to worK in tile Dubuque lead mines, but failed to pay his owner, 
as promised, $500.piW> ihterestfor hisfreedom. The Iowa Suprerne Courtfound that 
Ralph shouldpay his debt but, for the nonpayment, "n() ma11 in this territory can be· 
r<;Jduced fo f;layery.'' The qourt rejected the argument thatRalph was a fugitive slave, 
reasoning that bY allqwing him to .leave Missouri and reside in a free state, the master 
could no longer exercise any right of ownership over hirn in this territory. 

The Ralph decision provided important precedent for Justice Benjamin R. Curtis's 
dissentin the DreddScottcase decided.18 yearslater by the U.S. Supreme Court. 
Again, the issue was whether a slave became free by residing in a free territory-a 
question not se!Ued untilthe Civil War. 

Clark v . .The Bo.ard of. Directors (1868), involving a 12~year~old girl denied admission to 
her neighborhpod .school, concerned the. issue of whether a school's board of directors 
could "require colored children to. attend a separate school." The Iowa Supreme Court 
examined legislative sentiment on the subject and held in favor of equal access to public 
schools, regardless of race or nationality. To do otherwise, the court held, would violate 
the spirit of our laws and perpetuate unnecessary racial strife. 

Atthe federal level, the concept of "separate but equal" was not struck down until Brown 
v.. Board of Education, nearly a century later. 

Coger v. The North Western Union Packet Co, (.1873) centered on the denial of first~ 
class accommodations and meals to a woman of partial African descent traveling on a 
Mississippi steamer from Keokuk to Quincy, Illinois. Although a fellow passenger pur­
chased Coger.an unrestricted rne<tl ticket, she was forcibly removed from the dining 
cabin. The Iowa Supreme Court ruled without regard to the ancestry of the "blood that 
flowed in her veins," holding that Coger was entitled to the same rights and privileges 
possessed and exercised by white passengers. 

The same conclusion was not reached by the U.S. Supreme Court until Heart of Atlanta 
Motel, Inc. v. United States, a c;1se that followed passage of the 1964 Civil Rights Act. 
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CONSTITUTION OF 1857 

Historical Profile of Iowa's Courts 
------'-' 

The Iowa Constitution of 1857 endures to the present day, securing for the 

citizens of Iowa a free and independent government. Consistent with the 

constitution it replaced, judicial power was vested in a supreme court, district 

courts, and such lower courts as established by the General Assembly. As 

more of the state was settled and new counties were formed, the need for 

additional judicial districts grew. In 1857 the number of judicial districts 

increased from four to eleven, with a provision that allowed the General 

Assembly to reorganize the districts after 1860 and every four years thereafter. 

A new provision in the 1857 Constitution provided for statewide, popular 

election of Supreme Court justices to staggered, six-year terms, with one judge 

elected every two years. The three justices of the Supreme Court shared the 

responsibility of presiding as chief justice by serving six-month terms on a 

rotating basis. 

TWENTIETH-CENTURY REFORMS 

Over the next 100 years, few major changes occurred in Iowa's Judicial Branch. 

Beginning in the 1970s, however, the U.S. Supreme Court, under the leader­

ship of Chief Justice Warren E. Burger, initiated efforts at the national level to 

improve administration of the federal courts. Like many states, Iowa re­

sponded by instituting reforms of its own. The next 20 years would see struc­

tural and administrative changes designed to modernize and professionalize 

the state's Judicial Branch. 

Merit Selection of Judges (1962) 

The first major change actually occurred in 1962 when, in order to remove 

partisan politics from judicial selection and promote professional qualifica­

tions among judge candidates, Iowa established a merit selection system for 

appellate judges and general jurisdiction (district court) judges. Under the 

system, the State Judicial Nominating Commission selects nominees for the 
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Supreme Court and Court of Appeals; District Nominating Commissions, 

one for each judicial election subdistrict, select nominees for district court 

judgeships. Appointees are chosen by the Governor from a list of finalists 

submitted by the commissions. 

The commissions are nonpartisan bodies composed of lawyers elected by 

their colleagues and lay members appointed by the Governor. Membership 

is, by law, gender balanced. The senior justice of the Supreme Court serves 

as chair of the state commission. For purposes of nomination and appoint­

ment of district judges, five of the eight judicial districts have been subdi­

vided, resulting in a total of 14 judicial election districts; the commission for 

each is chaired by its senior judge. Iowa was the second state in the nation to 

adopt judicial merit selection. 

Establishment of State Court Administration (1971) 

The Iowa General Assembly established an administrative office of the 

Judicial Branch in 1971. Directing this office is the state court administratm~ 

who reports to the Supreme Court. Administrative duties at the district level 

are carried out by district court administrators, one of whom serves in each 

of the state's eight judicial districts. 

Overall, the state court administrator is responsible for managing the Judicial 

Branch and administering funds appropriated to it. The state court adminis­

trator prescribes the practices and procedures to be used for the following 

Judicial Branch operations: preparation, submission, review and revision of 

budget requests; accounting, auditing, allocation and disbursement of funds; 

and purchase of supplies and equipment. Additional duties include fornm­

lating and submitting recommendations for improvement of Judicial Branch 

organization and operation; collecting and compiling court information and 

statistical data; working with district court administrators on administrative 

and fiscal matters; administering the judicial retirement system; and super­

vising Supreme Court, Court of Appeals and Supreme Court clerk staff 

members. The duties and functions of the state court administrator's office 

have expanded gradually over the years as additional support services, 
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Historical Profile of Iowa's Courts 

including more advanced information systems, have been required by the 

Supreme Court and the districts. 

Consolidation of Judicial Districts (1972) 

Under legislation that took effect in 1972, the 18 judicial districts established 

in 1969 were consolidated into eight judicial districts, a number that survives 

to the present day. The chief justice, with the approval of the Supreme Court, 

appoints the chief judge of each district to a two-year term. Together, the 

eight chief judges (and later the chief judge of the Iowa Court of Appeals) 

and the chief justice of the Supreme Court make up the Judicial Council, 

which advises the Supreme Court on court administration. 

Trial Court Unification (1973) 

With passage of the Unified Trial Court Act of 1973, the Iowa General Assem­

bly reformed the state court system by establishing a unified trial court 

known as the "Iowa District Court." This legislation abolished over 500 

justice of the peace courts, 899 mayor's courts, 14 municipal courts, and 34 

police courts. 

The new system granted district judges statewide and general jurisdiction, 

with authority to handle all types of civil, criminal, juvenile and probate cases. 

Supplementing the system are judges of limited jurisdiction, including magis­

trates, district associate judges, associate juvenile judges and probate judges. 

The Act eliminated the fee system that funded the elective justices of the 

peace, and created part-time magistrate positions, ranging from one to six per 

county. Magistrates are not required to be law-trained, but lawyers are given 

"first consideration" by the appointing commissions. (In 1996, approximately 

two-thirds were licensed attorneys.) Magistrates issue search warrants and 

emergency hospitalization orders, hold preliminary hearings and preside at 

trials of small claims (money judgments of $4,000 or less), simple misdemean­

ors, and forcible entry and detainer actions. 
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District associate judges, formerly known as full-time magistrates, have the 

same jurisdiction as part-time magistrates with the addition of indictable 

misdemeanors, operating-while-intoxicated felonies, civil trials up to $10,000, 

and some juvenile cases. Associate juvenile judges devote all their time to 

juvenile matters, including delinquency proceedings, children in need of 

assistance, and termination of parental rights. Only Polk County uses the 

services of a probate judge. 

Creation of Iowa Court of Appeals (1976) 

To ease an overcrowded Iowa Supreme Court docket, the General Assembly 

in 1976 established a five-member intermediate appellate court. (A sixth 

member was added in 1983.) The Iowa Court of Appeals has appellate 

jurisdiction in all civil and criminal cases except those involving apportion­

ment, lawyer discipline and judicial conduct. Its docket is assigned by the 

Supreme Court, which screens all appeals for submission or transfer to the 

Court of Appeals. Decisions of the Court of Appeals are final unless the 

Supreme Court grants further review on application of either party. Court of 

Appeals judges have supervisory and administrative duties only in relation 

to their own court, which frees them to concentrate on deciding a high 

volume of cases. 

State Responsibility for Court Funding (1983) 

Until1983, the Judicial Branch was largely funded with property taxes 

allocated by the state's 99 county governments. The Court Reorganization 

Act of 1983 removed that burden from the counties and placed it with the 

State General Fund. Over a period of four years, the State assumed the cost 

of jury and witness fees and mileage, court reporters, court attendants (for­

merly called bailiffs), referees, juvenile court officers, and clerks of court and 

staff. The Act removed clerks of court from partisan elective politics, and 

made them accountable to the chief judge of each district. Salaries and 

benefits comparable to those in place for other state employees were also 

mandated by the 1983 Act. However, it has remained the responsibility of 
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Historical Profile of Iowa's Courts 

Iowa's counties to provide and fund the court system's physical facilities, 

maintenance and custodial services. 

Establishment of Iowa Court Information System (1987) 

With the assistance of the National Center for State Courts, the Judicial 

Branch in 1987 undertook an ambitious project to link electronically the court 

administrators and clerks of court in all99 counties. The Iowa Court Infor­

mation System (ICIS) was designed to automate case scheduling and court 

data-processing throughout the state. At this writing, the system has been 

implemented in 55 counties-roughly two-thirds of Iowa's most populous 

counties. Full implementation will not only further facilitate case manage­

ment, but could enable the Judicial Branch to interface with other departments, 

such as Corrections, Public Safety, Revenue and Finance, and Transportation. 

TODAY'S JUDICIAL BRANCH 

In 1996, the nine justices of the Iowa Supreme Court oversee and administer a 

court system that employs approximately 1,900 persons, including 354 judicial 

officers, and provides services at 147locations around the state. (See "Judi­

cial Branch Personnel at a Glance" in this chapter.) In addition to its adjudi­

cative role as a court of last resort for approximately 400 cases per year, the 

Supreme Court functions as the "board of directors" of the Iowa Judicial Branch. 

Not only does the Supreme Court exercise supervisory and administrative 

control over the trial courts, it has responsibility for rule-making in the areas 

of civil and criminal procedure, evidence, appellate procedure, probate, 

involuntary hospitalization of the mentally ill, involuntary commitment or 

treatment of substance abusers, district court practice, professional conduct 

and admission to the bar. The Court controls the licensing of lawyers and 

oversees the Client Security and Disciplinary Fund, the Continuing Legal 

Education Commission, and the Interest on Lawyer Trust Accounts (IOLTA) 

program. The Court also appoints and supervises committees, commissions 

and boards in existing areas of responsibility, and when new issues emerge. 
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Judicial Branch Personnel at a Glance 

Judicial officers 

• 9 Supreme Court justices 
• 6 Court of Appealsjudges 
• 108 district court juages 
• 54 district a$sociate judges 
• 12 associate juv11nile judges 
• 1 associate probate judge 
• 28 senior. judges 
• 136 magistrates 

Non-judicial personnel 

• 823 clerksof.courtand staff 
• 269juyenile.court officers aT)d staff 
•• 206 in district court administration 
• 17'2 court reporters 
• 65 in state court administration 
• 17 SupreTT}!l Court staff 
• .1 0 Court of jl.ppeals staff 

ADMINISTRATION AND FUNDING 

Iowa is divided into eight judicial districts ranging in population from 

184,130 (Fourth District) to 576,610 (Fifth District), and in size from five 

counties (Seventh District) to 22 counties (Second District). 

Iowa Judicial Districts 

\"""""""' ·--""""- !1=-1·~ I . \ 
~....,..,. ~- ~~.~ 

t8
" f J~ ·\ 

\~ ~l··-- i~l~ ~~~~~!-"r'~} 

4 

~~~_L~~~_L~.L_~l ~- ~~/ 

Administering the system from the state level are the state court administra­

tor, a deputy, department heads for personnel, finance, human resources, 

education, and information systems, and support staff. 
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In July and August each year, budget requests for the following fiscal year are 

prepared by each of the eight districts, as well as the other components of the 

Judicial Branch. At the end of September, the court administrator and chief 

judge of each district meet with the nine members of the Supreme Court to 

discuss their budget needs. Afterward, in consultation with the state court 

administrator and staff, the Supreme Court prepares the Judicial Branch 

budget and submits it to the Governor for inclusion in the Governor's pro­

posed budget, which is presented to the General Assembly when its session 

begins each January. 

The legislative subcommittee that reviews the Judicial Branch budget is the 

Justice Systems Joint Appropriations Subcommittee, which also considers the 

budget requests of the Attorney General, the departments of Corrections, 

Public Safety and Public Defense, the Parole Board, and the Law Enforcement 

Academy. 

SUMMARY 

To examine this history is to understand the decades of tradition and change 

that have gone into creating today' s courts in Iowa. From its simple begin­

nings to its now complex administrative system, Iowa's Judicial Branch is a 

venerable institution that has continually adapted and evolved to serve the 

people of this state. This realization underscored the seriousness of the 

Commission's charge, and reinforced its attempt to honor such history and 

tradition as it considered how the Judicial Branch might adapt to the future. 
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Chapter Three 

Iowa's Courts Today 

0 nee the Commission on Planning for the 21st Century had examined the 

history of Iowa's Judicial Branch, it looked at the present -where the 

courts are today. The Commission began by identifying the major strengths and 

weaknesses of the court system. It then articulated a mission statement and 

statement of core values. Fact-finding activities-such as a public opinion 

survey, focus groups and public hearings-were undertaken to obtain evalua­

tions of the courts from those inside and outside the system. Commission mem­

bers used the information to assess Judicial Branch performance-an assessment 

which would inform their vision for Iowa's courts as well as the recommenda­

tions intended to move the courts forward over the next twenty-five years. 

Mission Statement 

ThelowaJt1diciaf$ranch shall administer justicel;lccording to lawequally.to. all 
· people,·providi.ng independent and acc.essible forums for .the fair and proropt 
resollllion ()f .disput~s. 

From June 1995 to March 1996, the Commission's five teams held monthly day­

long meetings around the state. Team members toured courthouses in urban 

centers as well as in more rural areas, meeting with judges, clerks of court, court 

administrators, court reporters, attorneys and litigants. Among the sites visited 

were court facilities in Black Hawk, Des Moines, Johnson, Marshall, Muscatine, 

Polk, Scott and Tama counties. At meetings held in the State Capitol in Des 

Moines, presentations were made by central administrative staff and outside 

specialists on court budgeting and finance, information systems, personnel, and 

education. To gain direct experience with the use of remote video technology, the 

Steering Committee and Technology Team held meetings over the Iowa Commu­

nications Network (ICN), the state fiber-optics system. 
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Statement of Core ValUes 

The Iowa Judicial Br&Qch is an institution within the greater fra~ne' 
work of the state's <lemocratic qovernment .Its values are. common 
to.aiLdemocracies, put also reflect the unique role and cgntribution 
made py the courts to our society .. The C.ommission believes the 
following statements represent the core valu~s of Iowa's courts. 

• EquaLJustic&"-lowa's courts view all people equally.before 
the law. 

• Quality of Justit:e--lgwa's courts provide quality dispute 
re.solution services that are just, predictable and in conformity 
with the law. 

• Fairness and Impartiality-Iowa's courts treat all people with 
respect, fairness and impartiality. 

• Protection ofthe lndiv.idual-lowa's courts vigorously guard 
the rights of the .individu&l. and the public order. 

• IQdependence-lowa's courts form an autonomous branch of 
government, equal to and independent from the other two 
branches. 

• Freedom from Partisan Politics-,lowa's courts are free from 
and do not engage in any form of partisan politics. 

• Integrity-Iowa's courts serve the int~rests of the public, rather 
than personal or private gain. · 

• Accountability-,lowa's courts are open to public scrutiny &nd 
accountable to the people. 

• Public. Trust~lowa's courts s.eek and rightfl)lly deserve the 
public's trust, confidence &nd respect 

• Accessibility-low&'s courts are open, convenient .and acces" 
sible to all people. 

• Affordability,-lowa's courts strive tq.makej!jslice.affordable 
to all people. 

·• Timeliness-lowa's.courts resolve disputes and enforce the 
.law in a timely ~nanner. 

• Fiscal Responsibility-,lowa'scourtsare responsible stew~ 
ards of the public funds allocated .for operation ofthe. judicial 
system. · · 

• ExceUenc&"-16wa's courts are st&ffed by well-trained and 
l)ard-working personnel committecl to excellence. 
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STRENGTHS AND WEAKNESSES 

Early on, the teams assessed the current performance of Iowa's Judicial 

Branch and identified its major strengths and weaknesses. Among the key 

court system strengths identified by the Commission were: 

• The integrity and fairness of the system 

• A unified statewide court system 

• A high quality of justice for court users 

• Competent judges and court employees 

• Public respect for the system 

• Judicial independence 

• The accessibility of courthouses 

• Professionalism and civility pervading the system 

• Judicial merit selection 

• Willingness to promote alternative forms of dispute resolution 

Key weaknesses of the state court system identified by the Commission 

included: 

• Insufficient resources to deal with legislative and constitutional 
mandates 

• Inadequate education and training for judges and court employees 

• High cost of litigation 

• System ill-equipped to deal with juvenile and family problems 

• Absence of long-range planning 

• Inadequate application of new technologies 

• Lack of a defined constituency 

• Insufficient information to evaluate court system performance 

• Public's lack of understanding of the system 

• Burgeoning caseloads and insufficient case management 
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FACT-FINDING ACTIVITIES 

Further fact-finding was a key ingredient of the Commission's study of the 

Judicial Branch. Using several methods, it gathered empirical data and 

anecdotal information on how Iowa's court system actually works, how it is 

perceived by the public, and how it might be improved. In large part, the 

fact-finding investigations undertaken by the Commission confirmed the 

Commission's initial assessment, and served as a further "reality check" on 

the state of Judicial Branch operations. 

Public Opinion Survey 

The Commission was interested in determining the level of knowledge, 

experience and evaluation of the court system among a representative cross­

section of Iowa adults. To this end, the Commission engaged the Iowa Social 

Science Institute (ISSI) at the University of Iowa to conduct a public opinion 

survey on the state court system. Between September 12 and October 6, 1995, 

staff members at ISSI conducted 20-minute telephone interviews with 803 

Iowans age 18 and older. 

The Commission hoped the survey results would provide some guidance on 

possible changes in the court system that would improve the delivery of 

justice. The survey also was expected to produce a baseline measurement 

against which future survey results could be compared. In drafting questions 

for the survey instrument, ISSI staff drew on input from a number of earlier 

surveys that had been conducted in other states, several academic sources on 

public attitudes toward the courts, and suggestions from Commission mem­

bers. 

Knowledge-The survey indicated that the public's knowledge of the courts 

has increased in recent years. For example, a comparable shtdy conducted by 

the Judicial Branch in 1981 found that 54 percent of Iowans understood that a 

defendant is presumed innocent until proven guilty; the Commission's 1995 

survey found that 61 percent of respondents understood that fundamental 

concept. In response to a series of questions probing knowledge of the 
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courts, 43 percent of respondents demonstrated a high level of knowledge, 40 

percent had a medium level, and only 17 percent had a low level of knowl­

edge. Forty percent of respondents indicated that television news was their 

most important source of information about the courts, a significant increase 

over the 18 percent found in the 1981 survey. 

Experience-Public experience with the court system is quite high in Iowa. 

Survey results showed that about one-quarter of the respondents have served 

as jurors, and nearly half have been to a courthouse to use court services 

during the past three years. (A surprising result was the finding that those 

who have been jurors are no more positive in their evaluation of the courts 

than those who have never been jurors.) Two-thirds of respondents said they 

had sought legal advice at one time or another, almost exclusively (94 

percent) from private attorneys. 

Only 16 percent of survey respondents had settled a dispute by using some 

form of alternative dispute resolution (ADR) such as arbitration or media­

tion. However, satisfaction with ADR decisions was very high; some 7 4 

percent of respondents involved with such proceedings were satisfied with 

the outcome. 

Evaluation-Evaluations of the courts were mixed. Sixty-five percent of 

respondents approved of the job the Iowa courts are doing. Further, when 

compared to other federal and state governmental institutions, Iowa's courts 

ranked very high. Yet, slightly less than half of survey respondents said they 

trust the courts. While most thought they would be treated fairly by the 

system, they also perceived the courts as giving preferential treatment to the 

rich, powerful and celebrities. 

Respondents were more positive toward some parts of the justice system, 

such as the Iowa Supreme Court, than toward others, such as lawyers or the 

prison system. They also were more positive about the core values of the 

courts, such as the guarantee of a fair trial. They were less positive about 

specific details of how the state courts operate, such as providing speedy 

trials or treating all groups equally. 
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Most survey respondents endorsed a number of policy changes aimed at improv­

ing court operations, such as increasing the use of ADR and extending court 

hours into the evening and on weekends. A majority of survey respondents, 

however, opposed both reducing the number of sites where local court services 

are offered and replacing judges with computers to handle certain cases. 

Particularly interesting was the finding that those who frequently followed the 

highly publicized O.J. Simpson trial (underway in Los Angeles during the survey 

period) were no more or no less positive toward the Iowa courts than those who 

never followed the trial. Indeed, all of the different measures that were included 

in the survey to determine if the Simpson trial had any effect on evaluations of 

the courts and broader justice system in Iowa revealed no impact. 

Focus Groups 

During January and February 1996, the Commission conducted a series of 11 

focus groups of court stakeholders to solicit their ideas on how Iowa's courts 

could be improved and to seek their reactions to the major themes that had 

emerged from the project. The focus groups included a broad and geographi­

cally diverse mix of Judicial Branch personnel and members of the bar; partici­

pants were promised confidentiality and urged to be frank about their opinions 

and concerns. In total, 142 people participated in the focus groups, including 23 

clerks of court and staff, 25legislators, 21 trial attorneys, 19 juvenile court officers 

and staff, 16 judges, 16 court reporters, 13 district administrators and staff, and 9 

Statehouse staff. Focus group sessions were held at court facilities in Burlington, 

Cedar Rapids, Council Bluffs, Davenport, Des Moines, Fort Dodge, Ottumwa, 

Sioux City, and Waterloo. 

Both oral and written conunents were solicited from focus group members. 

Participants brainstormed current trends affecting Iowa's courts, as well as the 

strengths and weaknesses of the system. They discussed and rated ten prelimi­

nary recommendations (two from each team), and offered their suggestions on 

how the court system could be improved. They also responded to the question: 

"What is the ONE thing you would change tomorrow to improve the state courts 

in Invva?" 
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Focus ~roups: 
What ONE thing would you change? 

"Drive the funding of .the system by an assessment of the work to 

be done." 

"Better education among the public, youth and adults abo lit the 

mission and responsibility of the court system." 

"Would be more efficient if districts were more evenly drawn and 

they operated somewhat the. same way. Right now each district 

more or le~>s does their own thing. Operations need to be more 

consistent statewide." 

'We need an ear and action in the Supreme Court." 

"Change our name-from "Department" to "Branch"-to foster 

organizational identity and assert our status as a co-equal branch 

of government. 'Department' is a misnomer ... how we refer to 

ourselves influences how others see us." 

"Continue to seek out information from the public and courlem- ·· 

ployees. Input from all parties is very important to make the 

necessary changes as we go into the 21st ce!ltury .. Tha.nkyou for 

the opportunity to be heard." 

Throughout all the sessions, focus group members expressed delight at being 

asked to share their opinions with the Conunission, and seemed encouraged 

by a court-initiated process that actively sought their views. Their oral and 

written responses, taken together, provide a wealth of information on the 

courts. The focus groups also validated the major themes that had become 

evident during the project. 
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Focus Groups-· Major Themes 

Administration/Management issues 
• Overworked and inadequate staffing 
• Growing caseloads 
• Lack of training for judges and court personnel 
• Antiquated court facilities with poor security 
• Burgeoning pro se litigation 
• Frequency of litigants' legal questions 
• Need for greater diversity among judges an.d other court personnel 
• No definition of unauthorized practice of law by clerk staff 

Communication concerns 
• Lack of horizontal and vertical communication within the system 
• No access by '1ront-line" employees to policy makers 
• Little, if any, public education on court issues 
• Growing inability to attract jurors 
• Uninformed prose litigants 
• Need for better relationships/communications with allied agencies 

Morale issues 
• Highly committed and hard-working employees 
• Frustration with shrinking/static resources 
• Expanding duties, stagnant pay, no depth in staffing 
• Inadequate training 
• Barriers to serving public 
• No recognition of positive job performance 
• Perceived lack of advocacy for court employees 
• Lack of security at court facilities 

Needs for Additional Funding 
• Judges and other court personnel 
• Technology, equipment and supplies 
• Juvenile services 
• Training and education 
• Facilities and security 

Legislative Concerns 
• Domestic violence litigation 
• Unfunded mandates 
• Court responsibility for solving social ills 
• Increased criminalization of behavior 
• Reduced judicial discretion in sentencing 
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Public Hearings 

During the spring of 1996, Iowa citizens had the opportunity to share their 

vision of the state court system with Commission members at public hear­

ings held in Bettendorf, Cedar Rapids, Ottumwa, Des Moines, Mason City 

and Sioux City. Four of the hearings were held in county courthouses; two 

were held in school buildings. Some 100 persons attended the two-hour 

sessions, and among those, 51 presented their views in oral or written form. 

Local court reporters volunteered their time to record oral testimony. Over­

all, the public comments echoed the concerns voiced in the focus groups and 

reaffirmed the Commission's earlier assessment of strengths and weaknesses. 

Public hearing participants expressed interest in the work of the Commission 

and spoke passionately about their court system. Many were complimentary, 

suggesting Iowans are rightfully proud of the integrity, independence and 

excellence of the state courts. Others expressed dismay at the limited re­

sources devoted by the Legislature to court-related issues, such as family 

violence or juvenile delinquency. Their public comments covered a broad 

spectrum of concerns. 

• 

••·•·•••··•···.· ············•·· ·. ········.·······························t····· .. 
·.·.· Pu~li~·H~arings:Concerhl> Qfll;)wa.cill~ens 

A ~;~ir~·fortess;dV~;!l~rial~:tho:: to re:~~~~ dispute§ · 

NE>~~ Jol" corrlpre6~1Jsiyea~~r~a<;n ~¢.taroily•law. issues 

•··. Lad~·~t1e~urityat~(J~~6{)Jsei 
No~·.~ll~Gg~regtjl~rpJbljc.•irlput 

• 

.·· ·6~~~Y?ihi~ple~e~talio.) ~f~e~tecnllo!ogy 
•&citd~t~~;r(lchrds rrla~lj.g(l~SI1t p(Jiici~s 
N~e~;for~t~n~1lrqi£ec!.pr()c~~IJ}~~~n~pracitices 
we.akpublic/coG~rel~u<lri~ 
Neild tor crea\ivesdlutionsto relieve understaffing 
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SUMMARY 

At least two important lessons emerged from the Commission's outreach to 

court personnel, court users, and the public at large. First, it learned that the 

process of gathering information-taking the time to listen to citizens-may 

be as valuable as any conclusions ultimately drawn from what has been 

heard. Second, there is an untapped resource out there, a constituency for 

Iowa's courts that believes the Judicial Branch is an institution worth preserv­

ing and strengthening. And that constituency is concerned about what the 

future holds. 

----·!·---
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